IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

TI MOTHY BOOTH . CVIL ACTION
V. :
LEON KI NG ET AL. . NO. 03-802
MEMORANDUM
Dal zel |, J. February 3, 2006

Timothy Booth is a convicted felon recently rel eased
fromprison and representing hinmself in this case. He clains
t hat when he was in the custody of the Philadel phia Prison System
("PPS") at its House of Corrections ("HOC'), nine officials
puni shed him for exercising his First Amendment rights. He also
clainms that these officials unfairly searched his cell
confiscated various itenms, fabricated a m sconduct charge, and
pl aced himin disciplinary segregation -- all to punish himfor
filing grievances at another institution and a single grievance
at HCC.

This is the sixth civil rights action Booth has filed
inthis district.' Because this case cannot survive sunmmary

j udgnent, we today bring this chapter to a cl ose.

! A search in our electronic case filing systemfor cases

i nvol ving Tinothy Booth reveals that he filed six civil rights
cases in this district: (1) Tinothy Booth v. C. O Pence et al.,
Cv. No. 01-4296 (E.D. Pa. 2001); (2) Tinothy Booth v. Donald T.
Vaughn et al., Gv. No. 02-1072 (E.D. Pa. 2002); (3) Tinothy
Booth v. Loreno et al., Gv. No. 02-6752 (E.D. Pa. 2002); (4)
Tinmothy Booth v. Leon King, Cv. No. 03-802 (E.D. Pa. 2003); (5)
Tinothy Booth v. PA Parole Board et al., Gv. No. 03-5646 (E. D
Pa. 2003); and (6) Tinothy Booth v. Captain Lowell et al., 03-
6514 (E.D. Pa. 2003).
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Fact ual Backgr ound?

From August 16, 2002 to January 2, 2003, Booth, a
convicted burglar, was at PPS s Curran Fronhold Correctional
Facility ("CFCF"). Pl.'s Dep., at 9, 28; Def.s' First Mt. for
Summ Judg. ("Def.s' MSJ 1"), Ex. D. During this tinme at that
jail, Booth filed many grievances. Pl.'s Dep., at 14, 30-32, 37.
In | ate Decenber of 2002, Booth wote a letter to Leon King,
CFCF' s Conmi ssioner, and threatened to file a civil lawsuit if
CFCF failed to address all of his grievances by January 21, 2003.
Pl."s Resp. to Renewed Second Motion for Summ Judg. ("Pl.'s
Resp."), Ex. 13; Pl.'s Dep., at 22, 25-26, 39.

On January 2, 2003, at Booth's request PPS transferred
himfrom CFCF to HOC. Def.s' MSJ 1, Ex. D & Ex. G at 6, 15.
Four days |l ater Booth filed a grievance with Rodney
Br ockenbr ough, who was then one of HOC s deputy wardens,
reiterating the January 21, 2003 deadli ne he gave to Comm ssi oner
King and again threatening to file a civil lawsuit. Def.s'
Renewed Second Mot. for Summ Judg. ("Def.s' MsJ 2"), Ex. Of 2;
Pl."s Dep., at 22, 50, 63; Pl.'s Resp., Ex. 15.

On January 13, 2003, Sergeant Phyllis Harris ordered
correctional officers Sandra Morrison and Terrence Wrsley to
conduct a routine search of the cells on Booth's block. Def.s
MSJ 2, Ex. L § 4. Upon reaching Booth's cell, Mrrison and
Wor sl ey began searching it. Pl.'s Dep., at 14-15, 20-21. A

2 As this is a notion for summary judgnment, we present

these facts in the Iight nost favorable to Booth.
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di spute erupted between Booth and the guards, with Harris
ultimately telling Booth to "shut the hell up.” Pl."'s Dep., at
49. Toward the end of this exchange, Mrrison |ater reported,
Booth tried to enter the cell, becane hostile and aggressive, and
warned her to "watch [her] back."” Def.s'" M3J 2, Ex. E.

In the wake of this unpleasantness, Harris, Morrison,
Wrsley, and two other officials -- Sergeant M chael Terry and
Li eutenant Warren Stolle -- confiscated Booth's | egal docunents,
as well as an Islamc prayer book, kufi,?® and prayer rug. Pl.s
Dep. at 14-15, 21-25, 48, 52. Wile sone | egal docunents were

| ater returned to Booth, he never received all of them % and it

is uncl ear whether he got back the religious items. > Conpare id.
8 A kufi is a "close-fitting brimess cylindrical or
round hat." Merriam Wbster's Collegiate Dictionary 693 (11lth

ed. 2005). After searching (unsuccessfully) for a nore thorough
definition in the Oxford English Dictionary, Wbster's Third New
International Dictionary, the Random House Dictionary of the
Engli sh Language, and Encycl opedia Britanni ca, we found one
online that not only is nore thorough, but also nore apt: "A kufi
is a short rounded cap, traditionally worn by persons of African
decent [sic] to show pride in their heritage and nuslim
religion." See WKkipedia, the Free Encycl opedia, at
http://en.w ki pedi a. org/wi ki /Kufi (last visited February 1

2006). Veterans of litigation in this district need not consult
these definitions. See St. Cair v. Cuyler, 481 F. Supp. 732
(E.D. Pa. 1979) (Jos. S. Lord, J.) (holding that it infringed a
isoner's First Anendnent rights to require himto renove a kufi
ile dining or facing a parole board), rev'd, 634 F.2d 109 (3d
r. 1980), reh'qg denied, 643 F.2d 103 (3d Cr. 1980).

4

pr
wh
G

Both also clains that, after the incident, he saw
Oficer Terry exam ne some of the |egal docunents. 1d. at 16.
Terry allegedly warned Booth that if Booth filed a |awsuit, Terry
woul d kill himand "would blow nmy nother [ sic] house the fuck
up." 1d. at 16.

° This being a summary judgnent notion, we shall assune
that Booth did not receive them
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at 14, 51, 22-24 with Def.s' MaJ 1, Ex. G

Because of this run-in, on January 13, 2003, Morrison

filed a m sconduct report that Stolle ultimately served on Boot h.

Def .

s' MaJ 1, Ex. E. The report charged Booth with disrespect,

assaul t, disturbance, and refusal, and it said:

| d.

Summary: THREATS OF BODI LY HARM

Narrative: ON [January 13, 2003] DURI NG A ROUTI NE
SHAKEDOWN OF [cel I block] F1 I ¢/ O MORRI SON AND OFFI CER
WORSELY WERE ASSI GNED TO CELL 924. BOTH | NVATES WERE
SEARCHED BY OFFI CER WORSELY AND ORDERED TO STAND

OUTSI DE OF THE CELL. UPON SEARCHI NG THE CELL A

MEDI CATI ON PASS BELONG NG TO | NMATE BOOTH APPEARED TO
BE ALTERED. | C/ O MORRI SON | NFORMED | NVATE BOOTH THAT
| WOULD RETURN THE PASS AFTER | SPOKE TO MEDI CAL STAFF.
AT TH S TI ME HE BECAME HOSTI LE AND AGGRESSI VE STATI NG |
DON T CARE. |'M A DI ABETIC AND | HAVE ANOTHER PASS.
OFFI CER WORSELY AND MYSELF CONTI NUED TO SEARCH THE CELL
WHEN WE CAME TO | NVATE BOOTHS [ sic] AREA OF THE CELL
AND OBSERVED A PLASTI C BAG CONTAI NI NG SEVERAL

CONTAI NERS FI LLED WTH CLEAR LIQUID. | BEGAN TO

| NSPECT THE CONTAI NERS OF LI QUI D WHEN | NVATE BOOTH
STATED SHE' S JUST | GNORANT. SHE NOT GONNA FI ND
NOTHING AT THIS TIME | THEN BEGAN | NSPECTI NG A

PLASTI C BAG CONTAI Nl NG LEGAL MAIL. AS | BEGAN CHECKI NG
THE ENVELOPES | NVATE BOOTH STATED I N A VERY AGGRESSI VE
MANNER, YOU BETTER PUT ALL My LEGAL MAIL TOGETHER. AT
THIS TIME | | NFORVED | NVATE BOOTH THAT A SHAKEDOWN WAS
IN PROGRESS[.] AS | CONTINUED TO GO THROUGH THE MAI L

| NVATE BOOTH MADE AN ATTEMPT TO GAI N ENTRY | NTO THE
CELL. | ORDERED HI M TO STAND QUTSI DE THE CELL GATE.

HE STEPPED BACK AND BECAME HOSTI TE [ sic] AND AGGRESSI VE
TOMRDS ME. AFTER THE CELL SEARCH WAS COVPLETED BOTH

| NVATES WERE SECURED I N THE CELL. | NVATE BOOTH THEN
STATED YOU BETTER WATCH YOUR BACK.

Morrison, Stolle, and Booth signed the report. After giving

Booth the report, PPS transferred himto disciplinary segregation

pendi ng the outconme of the m sconduct charges. Pl.'s Dep., at

14-15. Booth clains that the m sconduct report was "fabricated."

1d.

at 14.



On January 17, 2003, Disciplinary Hearing Oficer
Captain Alice Young convened Booth's m sconduct hearing. Def.s'
M5J 2, Ex. G & Ex. MY 3. According to the hearing record, Booth
was formally charged with two counts of "disrespecting any staff
menber" and one count of "assaulting any staff nenber (no
contact)." Def.s' MSJ 2, Ex. G Based on Lieutenant Stolle's
pre-hearing investigation, Young concluded that "there were no
W tnesses to the incident"” and therefore prohibited Booth from
calling any, despite his request to do so. Def.s'" M3J 2, Ex. MY
4, Pl.'s Dep., at 53-54. After hearing evidence, Young di sm ssed
one di srespect count and found Booth guilty of the other, as well
as of assault. Def.s' M3J 2, Ex. G Young sentenced Booth to
fifteen days of disciplinary segregation; he served fourteen
days. Pl.'s Dep., at 24; Def.s'" M3J 2, Ex. G Acting Warden
Charles Shovlin | ater upheld Captain Young' s findings and
puni shment. Def.s' M3J 2, Ex. M 5 & Ex. H Y 7.

1. Procedural Posture

On March 24, 2003, Booth filed this pro se civil rights
| awsuit agai nst twenty defendants at CFCF and HOC. In his
conmpl aint, Booth clainms (1) violations of his right of access to
courts under the First and Fourteenth Amnendnents, (2) cruel and
unusual punishment in violation of the Ei ghth and Fourteenth
Anmendnents, (3) unreasonabl e seizure and deprivation of property
wi t hout due process of law in violation of the Fourth and

Fourteenth Anendnents, (4) violations of substantive and
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procedural due process rights under the Fourteenth Anendnent, (5)
discrimnation on the basis of religion under the First
Amendnent, and (6) retaliation for filing conplaints and
gri evances.

Until very recently, this case was assigned to the
Honorable Anita B. Brody. On Novenber 29, 2004, Judge Brody
granted summary judgnment to el even defendants and di sm ssed al

clains save retaliation. See Booth v. King, 346 F. Supp. 2d 751

(E.D. Pa. 2004). The gist of Booth's surviving retaliation claim
is that, because he sent a denmand |etter to Comm ssioner King and
Deputy Warden Brockenbrough, HOC guards retaliated by (1)
searching his cell, (2) confiscating his property, (3) issuing a
fal se m sconduct report, and (4) putting himin disciplinary
segregation. In her Novenber 29, 2004 nmenorandum Judge Brody
held that Booth's retaliation claimshould survive "[Db]ecause
Boot h has provided wholly unrebutted evidence of causation in the
form of suggestive tenporal proximty. . . ." 1d. at 763.

On Decenber 5, 2005, Judge Brody recused. Before us is
the nine remai ning defendants' second notion for sumrary
judgnent. The record before us differs fromwhat it was before
Judge Brody. First, seven of the remaining defendants swear
that, when Booth clains they retaliated against him they did not
know about his grievances to Conm ssioner King or Deputy Warden
Brockenbrough. See Def.s' MSJ 2, Ex. F, Ex. H Ex. |, Ex. J, EX.
K, Ex. L, & Ex. M Second, three renmaining defendants -- King,

Br ockenbr ough, and Acting Warden Shovlin -- swear that they had
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no involvenent in any of the four alleged retaliatory acts. See

id., Ex. H Ex. N, & Ex. O °

111, Legal Analysis’

° On January 11, 2006, Booth filed a "notice of non-

di sclosure.” Init, he clains that defendants breached their

di scovery obligations. See Docket Entry No. 115. Specifically,
Booth clains that "the defendants submtted a |ist of nane [ sic]
of inmate on 7 Block and D Bl ock m xed together [ sic] also this
list doesn't give the prison cell nunber. Doing this non full

di sclosure is against plaintiff [sic] discovery request because
need to know what cell these nen were in so that | can pick the
one's [sic] whom|[sic] cell was close to mne."” 1d. at 1.

Booth's allegation is neritless. In our Decenber 15,
2005 Order, we directed defendants, by Decenber 23, 2005, to
"SERVE on Booth the names (and just the nanmes) of the inmates who
wer e housed on Booth's cell block, see [July 19, 2005 Hearing
Tr.,] at 8, and if Booth wants the | ast known address of up to
six of these inmates, he nust SERVE a request by Decenber 30,
2005 or waive his right to do so." Dec. 15, 2005 Od. T 3
(second enphasis added). In this Oder we foll owed Judge Brody,
who, on July 19, 2005, inposed identical requirenents.

I n defendants' second notion for summary judgnent,
counsel avers that she satisfied her end of the bargain,
providing Booth with a list of the names of inmates housed on his
bl ock, Def.s'" Mem, at 7 n.2, yet Booth failed to take advantage
of his opportunity to receive up to six of these inmates’
addresses. 1d. Defendants thus fulfilled their duty and Booth
failed to assert his right.

! Summary judgnent is appropriate "if the pleadings,

depositions, answers to interrogatories, and adm ssions on file,
together with the affidavits, if any, show that there is no
genuine issue as to any material fact and that the noving party
is entitled to a judgnent as a nmatter of law" Fed. R Cv. P.
56(c). In resolving a notion for sunmary judgnent, the Court
nmust draw all reasonable inferences in the nonnovant's favor,
Bartni cki v. Vopper, 200 F.3d 109, 114 (3d Gr. 1999), and
determ ne whether "the evidence is such that a reasonable jury
could return a verdict for the nonnoving party." Anderson v.

Li berty Lobby, Inc., 477 U S. 242, 248 (1986). \Were, as here,
t he nonnoving party bears the burden of proof at trial, the party
nmovi ng for sunmary judgnment may neet its burden by show ng that
the evidentiary materials of record, if adm ssible, would be
insufficient to carry the nonnovant's burden of proof at trial.
Celotex Corp. v. Catrett, 477 U S. 317, 322 (1986). Once the
nmovi ng party satisfies its burden, the nonnoving party nust go
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For a prisoner to prevail on a retaliation claim he
must first prove that "the conduct which led to the all eged

retaliation was constitutionally protected.” Rauser v. Horn, 241

F.3d 330, 333 (3d Cir. 2001). The prisoner nust then show t hat
he suffered "adverse action" at the hands of prison officials.
Id. To do this, he nust denpnstrate that the action "was

sufficient to deter a person of ordinary firmess from exercising

his [constitutional] rights.” Allah v. Seiverling, 229 F.3d 220,
225 (3d Cir. 2000).

Once the prisoner has net these first two threshold
tests, he nmust then show "a causal |ink between the exercise of
his constitutional rights and the adverse action taken agai nst
him" Rauser, 241 F.3d at 333. To denonstrate this link, the
prisoner nmust prove that his constitutionally protected conduct
was "a substantial or notivating factor"” in the decision to

discipline him 1d. (citing Munt Healthy Bd. of Ed. v. Doyl e,

429 U. S. 274, 287 (1977)). |If the prisoner carries this burden,
t he defendant nust then "prove by a preponderance of the evidence
that it would have taken the sane disciplinary action even in the

absence of the protected activity." 1d. (citing Munt Healthy,

429 U. S. at 287). Because of the "deference" courts should
afford prison officials -- whose daily job hazards need no

rehearsal -- even if a prisoner shows causation, "the prison

beyond its pleadi ngs and designate specific facts by the use of
affidavits, depositions, adm ssions or answers to interrogatories
showi ng that there is a genuine issue for trial. 1d. at 324.
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officials may still prevail by proving that they woul d have nade
t he same deci sion absent the protected conduct for reasons
reasonably related to a legitimte penological interest."?® |d.
at 334.

Here, defendants concede that Booth's letters to King
and Brockenbrough -- which threatened |lawsuits -- were
constitutionally protected. Defendants al so concede that a
reasonable jury could find that the actions Booth attacks -- to
wit, the search, confiscation, report, and segregation -- could
deter a person of ordinary firmess fromexercising his rights.
See Allah, 229 F.3d at 225.

As to causation, Judge Brody concluded that the close
timng between Booth's letters to King and Brockenbrough,
standi ng al one, showed that the |letters could be regarded as a
substantial or notivating factor in the decision to discipline

him See Booth, 346 F. Supp. 2d at 763. Because defendants

8 I n Rauser, our Court of Appeals set forth the burden-

shifting framework that district courts should use to eval uate
prisoner retaliation clains, deriving the "substantial or
notivating factor" test from Mount Healthy Bd. of Ed. v. Doyle,
429 U.S. 274, 287 (1977). |In Munt Healthy, the Suprene Court
used a burden-shifting franework to decide a retaliation case

that arose in the public enploynment context. Rauser injected a
degree of deference into the Munt Healthy analysis. The Court
decided to allow prison officials to prevail -- even if they |ose
on causation -- by proving they woul d have made the sanme deci sion

absent the protected conduct for reasons reasonably related to a

| egiti mate penol ogical interest. See Rauser, 241 F.3d at 334.

In fornmulating this deferential standard, the Rauser panel drew
on Turner v. Safley, 482 U. S. 78, 89 (1987), in which the Suprene
Court held that a prison regulation that inpinges on the
constitutional rights of an inmate is valid if it is "reasonably
related to legitimte penological interests." See Rauser, 241
F.3d at 334.
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failed to offer any rebuttal evidence, Judge Brody reasoned, she
had to deny their notion as to Booth's retaliation claim 1d.

On the record today, no reasonable jury could concl ude
that Booth's letters were a substantial or notivating factor in
the actions of Wrsley, Harris, Terry, Young, Mrrison, Stolle,
or Shovlin. For an event to induce action, one nust know about
it. There is no record evidence that any of these defendants
knew about Booth's letters. To the contrary, all seven present
unrebutted, affirmative evidence that they did not know. See
Def.s' MSJ 2, Ex. F, Ex. H Ex. |, Ex. J, EX. K Ex. L, & Ex. M
In short, if these officials were unaware of Booth's protected
conduct, that conduct could not have notivated retaliation from
t hem

W are sensitive to the close timng between Booth's
letters to Comm ssioner King (late Decenber of 2002) and Deputy
War den Brockenbrough (January 6, 2003), and the all eged
retaliatory acts (from January 13, 2003 to January 17, 2003).
But for timng alone to raise an inference of retaliatory notive,

it nmust be "unusually suggestive." Krouse v. Am Sterilizer Co.,

126 F.3d 494, 504 (3d Gr. 1997).

As a threshold matter, applying this doctrine, which
has its genesis in enploynent law, to prisoner civil rights
actions seens problematical. The daily life of a prisoner bears
no resenbl ance to an enployee's. If a one-nonth gap between an
inmate's grievance (threatening | egal action) and any "adverse"

action (e.qg., a search, transfer, or solitary confinenent) was by
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itself sufficient for a retaliation claimto w thstand sunmary
judgnent, any inmate could do precisely what Booth did -- file
grievance after grievance to assure that, if he ever sues for
retaliation, he will have enough coi nci dence handy to present the
nearest claimto a jury. |In other words, the prisoner could
i mmuni ze a future retaliation claimfromsumary judgnent sinply
by filing every nonth a new grievance that threatens |egal
action, which is by no nmeans an extravagant hypothesis in this
area of the | aw

By contrast, in the workplace formal grievances are
rare and al nost never serial. A worker's nmaking a forma
conplaint is a notable and extraordi nary event during his or her
tenure on the job. Such conplaints are not routinely addressed
to the top officer in the pyram d.

We need not bel abor these sharp and obvi ous
differences. The workplace and the cellblock are sinply
i nconparable. It would thus be unwi se to swap doctrines from

such disparate real ns.?

9 While in Rauser our Court of Appeals noted the

suggestive timng between the plaintiff's insistence on his First
Amendment rights and his subsequent transfer and wage reducti on,
it permtted the plaintiff's claimto survive sumary judgnment
only upon finding additional evidence that supported an inference
of retaliatory intent. Rauser, 241 F.3d at 334.

In addition to the timng, Rauser swore that a
correctional official warned himnot to bring a constitutiona
chall enge to a prison policy and threatened that such a chall enge
would result in a denial of parole. 1d. Further, the Departnent
of Corrections acknow edged that it denied a favorable parole
recomrendati on sol ely because Rauser refused to participate in a
drug and al cohol treatnment plan that he felt violated his First
Amendnent rights. 1d. Last, Rauser sued the Conm ssioner of the
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Si nce Booth sued each defendant individually, and
because none of them knew about his protected conduct, the timng
suggests nothing other than a course of events any reasonable
fact-finder would expect in the life of an inmate, events that --
fair or not -- were unrelated to Booth's letters. '® W shal
accordingly enter summary judgnent in favor of these seven
def endants.

Turning to the two remaini ng defendants, King and
Br ockenbrough, in order to hold a defendant |iable for a civil
rights violation, that defendant "nust have personal invol venent
in the alleged wongs; liability cannot be predicated solely on

the operation of respondeat superior.” Rode v. Dellarciprete,

845 F.2d 1195, 1207 (3d Cir. 1988); see also Sutton v. Rasheed,

323 F. 3d 236, 249 (3d Cr. 2003) (citing Rode for this

proposition). Thus, "nmere 'linkage in the prison chain of

Pennsyl vani a Departnent of Corrections in his official capacity
and the Chairman of the Board of Parole in his official capacity,
unl i ke Booth, who sued twenty officials in their individual
capacities.
To the extent that Rauser injects a "timng-plus" test

into prisoner civil rights actions, it accounts for the
di f ferences between prison and the workpl ace nentioned in the
text.

10 Even if timng alone is deened to create an inference
of causation here, the sanme result would obtain. The burden
woul d then shift to defendants to prove by a preponderance of the
evi dence that they woul d have made the sanme deci sions absent the
protected conduct for reasons reasonably related to a legitimte
penol ogi cal interest. Rauser, 241 F.3d at 333. Because
def endants offer unrebutted evidence that they had no idea about
Booth's letters, a reasonable jury could only find that,
regardl ess of Booth's letters, the guards woul d have acted the
sane.
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command' is insufficient to inplicate a state comm ssioner of
corrections or a prison superintendent in a 8 1983 claim™

Ri chardson v. Goord, 347 F.3d 431, 435 (2d Cir. 2003) (quoting

Ayers v. Coughlin, 780 F.2d 205, 210 (2d G r. 1985)). |Instead, a

plaintiff must denonstrate the defendant's personal involvenent,

whi ch can be done "through all egations of personal direction or

of actual know edge and acqui escence."” Rode, 845 F.2d at 1207.
Here, King and Brockenbrough have sworn that they did

not even know about the four retaliatory actions Booth attacks,

| et alone participate in them See Def.s' MsJ 2, Ex. N | 3-10,

Ex. O 1Y 3-10. Booth points to no record evidence hinting

ot herwi se. Consequently, we shall also enter sumrary judgnent in

these officials' favor. !

H Booth clains that we |ack authority to pernit

addi ti onal summary judgnent practice. This argunent, too, fails.
First and forenost, Judge Brody's earlier Order was "subject to
revision at any tinme" before her or us. See Fed. R Cv. P
54(b). Defendants filed a second notion for sunmary judgnent on
June 20, 2005, and Judge Brody elected to entertain it or she
woul d have denied it in the followng six nonths. This Court
since Decenber 5, 2005 has independent authority to set notion
practice as it sees fit, especially when, as here, there is
nothing to try.
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IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

TI MOTHY BOOTH : CIVIL ACTI ON
V. :
LEON KI NG ET AL. : NO. 03- 802
ORDER

AND NOW this 3rd day of February, 2006, upon
consi deration of defendants' notion for sunmary judgnent (docket
entry # 114) and plaintiff's response (docket entry # 117), and
for the reasons enunciated in the acconpanyi ng nmenorandum of | aw,
it is hereby ORDERED t hat:

1. Def endants' notion for sunmmary judgnent is
GRANTED; and

2. The Cerk shall CLOSE this matter statistically.

BY THE COURT:

/sl Stewart Dal zell, J.

IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A



TI MOTHY BOOTH ) ClVIL ACTI ON
V.

LEON KI NG ET AL. : NO. 03- 802

JUDGVENT

AND NOW this 3rd day of February, 2006, the Court
havi ng today granted the remining defendants' notion for summary
judgnent, it is hereby ORDERED that JUDGVENT | S ENTERED in favor
of defendants Leon King, Warren Stolle, Charles Shovlin, Sandra
Morrison, Terrence Worsley, Mchael Terry, Phyllis Harris, Alice
Young, and Rodney Brockenbrough and agai nst plaintiff Tinothy
Boot h.

BY THE COURT:

/sl Stewart Dal zell, J.
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